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Annomayus. Cyujecmsyioujee npasosoe pezysuposariie KPynHesiuux HaA020nAGMeAbU§UK08 Npedycmampusaem
usAuHee yuacmue 20cydapcmea 6 ux desmervrocmu. IIpu npusederuu K HAA020801 UAU AOMUHUCHPAUBHOT
0MBEMCIMBEHHOCIIY, NPUBAEKAEMOE AUYO MOEM OblMb GUIUECKUM U OPUOUHECKUM AULOM, COCMAB NPABOHA-
pywenus 3auacmyio udenmuuer, kax u obujecmesennas onachocmp desrus. Odnaxo kpome npedycmompenHoii
0MBEMCIMBEHHOCIU 8 OMHOUEHUU OPUOUHECKUX AUY, NPEOAAZAEIICS BBECTNUL Y20A08HYIO OTNBEMCINBEHHOCb, 41MO
npedcmasAsiemcs. Heob0cHoBAHHbIM. 3aKoHONpoekm, npedycmampusarowyuti danHbvie usmenerus, erecer 8 Tocydap-
cmeennyro Aymy Qedeparvrozo cobparus Poccusickoii Qedepayuu. Yemarosaenue y20A08HOiL 0meemcmeeHHocmu
ropuduneckux auy 8 Poccutickoti Qedepayuu, ¢ y1emom noAoseH Ui 0meecmeeHHOL 10puduHeckoti HAyKu U npago-
801 cucmembl, cuumaem HeobocrosarHoi. IIpu Hanucanuu daHHoti Cramuv UcnOAb30BAAUCH CAEOVIOUjUE HAYHHblE
MemodbL: 2epmeresmuHeckuil Memod, cucmemHbiii Memood, memoovl aHAAU3A U curme3d, uHOykyuu u dedykyuu,
CPaBHUMEALHO-NPAB0BOLL Memo0d u dpyzue memodbl, UCHOAbIYEMble NPU NPoBedeHUl NPABOBLIX UCCAEI0BAHUIL.
B cayuae ycmanoBAen s y20408HOTE 0MBEMCMBEHHOCU IOPUOUHECKUX AUL, KPYNHETIMUT HAAOZONAAINEABUSUK MO-
JHcem Ovlmb N00BEPZHYM He MOALKO UmMpady 3a AOMUHUCIPAMUBHOE NPABOHAPYLULEHUE, HO U UHble Npedrdzaemble
npoexmom Yz0108H020 kodexca PO mepui zocydapcmeentiozo 6030esicmeus. Mexcdy mem 8umy 1opuduteckozo auya
onpedeAums cAoxcHee 8 8UJY NPOMUBOPEHULL, 6 MOM HUCAE 8 HAYKE, O ee CYUeCMB08aHUU U sbipaseHuu. B dantom
cAy4de cuumaem 060CHOBAHHBIM Npumensmy, yemarosaentuiti KoAIT PO, npunyun 06vekmusHozo 8meHeHus.
Karouesvie cro6a: admunucmpamugroe npasoHapyuierue, Har02080e NPasoHapyulerie, npecmynienue,
Y20A08HAS OMBEMCMBEHHOCMb, KPYNHeliie HAAO20NAAMEAbIUKY, 0pUduHeckue AuYa, Y20A08Hblil KoOeKC,
Hedeticmaytoujue 0p2anu3ayuL, HAA0208biil Op2aH, AOMUHUCHPAMUBHOE paccAedo8aHue.

Review. Legal regulation of the largest taxpayers usually means excessive involvement of the government in their
activities. When a guilty person, either physical or legal entity, is brought to tax or administrative liability, the
composition of the offense and the socially dangerous acts are often identical. However, besides administrative
or tax liability, legal researchers offer to impose criminal liability on legal entities that seems unreasonable.
There is a draft law on these amendments that has been already introduced at the State Duma of the Federal
Assembly of the Russian Federation. Based on the analysis of Russian legal science and system of law, the
author of the present article believes that intruduction of criminal liability of legal entities is unreasonable.
In the process of writing this article the following research methods have been used: hermeneutical approach,
systems approach, methods of analysis and synthesis, induction and deduction, comparative law method and
other methods that are usually used in legal research. In case of bringing a legal entity to criminal liability, a
large taxpayer can be subject not only to fine for an administrative offence but also to other measures of state
influence as it is established by the draft law. Meanwhile, it is more difficult to establish guilt of a legal entity
due to many contradictions regarding this matter that exist in legal science. According to the author, in this
case it would be more reasonable to apply the pinciple of strict liability set forth by the Code of the Russian
Federation on Administrative Offenses. C

Keywords: tax authority, administrative offense, tax offense, crime, criminal responsibility, the largest taxpayers,
legal entities, Criminal Code, inactive company, administrative investigation.
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OTHOIIEHUH IOPUAMYECKUX AHI] IIPEAAa-
raercs BBeCTH YTOAOBHYIO OTBETCTBEH-
HOCTb. 3aKOHOIIPOEKT, IIPeAyCMaTPHBAIO-
Ui AAHHBIe H3MeHeHus, BHeceH B [ocypapcTBen-
Hyto Aymy @eaepaabHoro cobpanus Poccuiickoit
Depeparun (1],

YcTaHOBAGHUE YTOAOBHOM OTBETCTBEHHOCTH
ropupndeckux Aun B Poccuiickoit Qepepanuu,
C YY4eTOM IIOAOXKEHHI OTe4eCTBEHHO! I0pHAHMYe-
CKOM HayKH U ITIPAaBOBOM CHCTEMBI, CYHTaeM Heo-
60CHOBAaHHO.

B nosicauTeAbHOI 3anucKe K 3aKOHOIIPOCKTY
IPUBOASITCS IIPUYUHDI, COTAACHO KOTOPBIM He0b-
XOAMMO YCTaHOBUTD YTOAOBHYIO OTBETCTBEHHOCTb.
K H¥MM, B 9aCTHOCTH, OTHOCSATCS:

YcTaHOBACHHE YTOAOBHO-IIPAaBOBbIX 3aIIPETOB
AASL OPTAaHHU3AIIHI, a TAKOKe AACKBATHBIX CAHKIIUHI
3a UX HapylIeHHe IT03BOAUT CO3AaTh 3P PeKTUB-
HBIF MEXaHU3M IIPOTUBOACHCTBHSA IPECTYITHOCTH
IOPUAUYECKHX AHIL.

BBeaeHMe yroaoBHOI OTBETCTBEHHOCTH IOPHU-
AMYeCKUX AMIL] IIO3BOAUT IPUBECTHU 3aKOHOAATEAD-
cTBO Poccuiickoit Qepepanuu B COOTBETCTBHE
C MeXAYHAPOAHBIMU CTAHAAPTAMHU B 00AACTH TIPO-
THUBOAEHCTBUS TPAHCHAITMOHAABHBIM IIPECTYIIAL-
HISIM, 005I3aHHOCTD COOAIOAEHHSI KOTOPBIX IIPEAYC-
MOTpEeHa PSIAOM MeXAYHAPOAHBIX IIPABOBbIX AKTOB,
paruduimposanHbix Poccuiickoit Oepepanueit.

Haawnure B HallmoOHaABHOM 3aKOHOAATEABCTBE
IIPAaBOBOTO MeXaHH3Ma IPUBACYCHHS IOPHAMYE-
CKHX AUI] K YTOAOBHOM OTBETCTBEHHOCTH CO3AACT
IIpaBOBbIE YCAOBHUS AASL 9KCTEPPUTOPHAABHOTO
YTOAOBHOTI'O TIPEeCAEAOBAHMS HAXOASIIUXCS 3a PYy-
0eXOM MeXAYHAPOAHBIX OpTaHHU3alHil U HHO-
CTPaHHbIX IOPUAMYECKUX AUI] 32 IPECTYIACHUS,
MOCATaoye Ha UHTePeChl, OXpaHsieMble YTOAOB-
HBIM 3aKOHOAaTeAbcTBOM Poccuiickoit Peaepanum.

B Hacrosmee BpeMs poccHiickoe 3aKOHOAQ-
TEABCTBO IIPEAYCMATPHBAET AAMUHHCTPATHBHYIO
OTBETCTBEHHOCTb IOPHANYECKHX AUI] 32 OTACAbHbIE
AeticTBus (6e3peHCTBHSA), CoBepIIeHHe KOTOPbIX
SIBASIETCS] yTOAOBHO HaKa3yeMbIM AASL pU3HIeCKO-
ro AUIA. DTUM BHAOM OTBETCTBEHHOCTH IIPEAIIO-
AAraAoOCh 3aMeHHTD YTOAOBHYIO OTBETCTBEHHOCTD
IOPUAMYECKHX AMIL Tak, HampuMmep, IpHU Aaue
B3ATKH B MHTepecaX IOPUAUYECKOTO AUIIA BUHOB-
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HOE B IIPECTYIACHUH GH3HIECKOE AUIIO IIOAACKUT
orBeTcTBeHHOCTH 110 cTaThe 291 YK PO, a opra-
HH3AI[¥s], B UHTepecaX KOTOPOH AeHCTBOBAAO 9TO
Auro,— 1o crarbe 1928KoAIT PO.

BBepeHMe HHCTHTYTa yTOAOBHOM OTBETCTBEH-
HOCTH IOPUAUYECKHX AHI] IIO3BOAUT 3P PEKTHBHO
IIPOTHBOAEHCTBOBATD UCIIOAB30BAHHMIO B ITPECTYII-
HOM AeSITEeAbPHOCTU QUKTHUBHBIX OPraHHM3AIUH,
KOMITAaHHH-ITIPOKAAAOK U APYTHUX KOPIIOPATHBHBIX
06pa3oBaHuUIL, He 00AAAAIOIIUX HAAAEIKALIET FOPH-
AWMYeCKOH AMYHOCTBI0. OCyIecTBACHUE 9KOHOMH-
4eCKOH AeSTEAbHOCTH IIOCPEACTBOM HCIIOAB30Ba-
HUSI ITOAOOHOTO POAA OPTaHUBALHI CIIOCOOCTBYeT
IepeX0Ay HAAMYHBIX ACHEXKHBIX CPEACTB B TeHEBbIE
CeKTOPBI, KPUMUHAAU3AIIUU 9KOHOMHKH, YTO 3Ha-
YUTEABHO IOBBIIAET IPEAPUHIMATEABCKHE PH-
CKH, BA€YET 32 COOOI OTTOK KAITUTAAd M3 CTPAHbI
Y CHIDKAeT ee MHBeCTHUIJMOHHYIO IPUBACKATEAD-
HOCTb.

OAHaKo cyIecTByIOIee HOpPMaTUBHOE IIPaBO-
BO€ PeryAHpOBaHHE [T03BOASET YCTAHOBHUTD 3HAYH-
TeAbHbIe ITpadbl B paMkax KoAITP®. ITpumepom
MOT'YT CAY>XHTb OTBETCTBEHHOCTD 32 HapyIlIeHHe
AHTHMOHOIIOABHOTO 3aKOHOAATEeABCTBA (CTaThs
14.40. KoAIT1 P®).

Kpome Toro, 3auacTyro HapyeHus, AOIyIIeH-
Hble OpraHu3anueil, 00yCAOBAEHBI OTCYTCTBHEM
HeOoOXOAMMBIX TTIOA3aKOHHBIX akToB. Hampumep,
KpYTHeHIIie HaAOTOIAATEABIUKY, SBASIOIIHECS
IIPOMBIIIACHHBIMHU NPEANPUSATUIMH, CTAAKHBA-
IOTCSI C HEBO3MOXXHOCTBIO COOAIOCTH 3aKOH IIPU
cbpoce CTOYHBIX BOA Ha peabed.

Ha aAaHHBIFI MOMEHT BbIAAYA pas3pelIeHuin
Ha cOpOC 3arpsA3HAIONINX BeleCTB Ha AQHAIIA(T
(peAbed) MeCTHOCTH He IPeAYCMOTpeHa, TIOpsi-
AOK BBIAQYM paspelleHUil Ha TaKO# BHUA cOpoca
He yperyAupOBaH.

Takum 06pa3oM, KpyIHeHIINNA HAAOTOTIAQ-
TEABIUK MOXeT OBITh IIOABEPTHYT He TOABKO
mTpady 3a AAMHUHUCTPATHBHOE IIPABOHAPYIIECHUE,
HO U ITOAYYHUTDb CYAUMOCTD, U HHBIE IIPeAAAraeMble
IPOEKTOM MePbI FOCYAAPCTBEHHOT'O BO3AEHCTBHA.

Ccplaka aBTOpa 3aKOHOIIPOEKTA Ha TO 06CTO-
SIT@AbCTBO, YTO YTOAOBHASI OTBETCTBEHHOCTD IOPH-
AMYECKHX AUII CYILIIeCTBYET BO BCeX CTPaHax oOIme-
ro (aHrA0-aMepUKaHCKOTO) MPaBa, B TOM YHCAE
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B Anrany, Illotaananu, Mpaananu, CIIIA, Kanaae,
ABCTpaAmH, TOCYAAPCTBAX — OBIBIINX AHTAMHCKUX
KOAOHHSX, He IIPEACTaBASIeTCSI AocTaToyHoi. O6-
paijaeM BHUMaHHe Ha TOT $aKT, YTO YKa3aHHbIE
CTPaHBI OTHOCSTCS K HHOM ITPAaBOBOM CHCTEMe.

Mesxay TeM, aBTOp 3aKOHOIIPOEKTa 00OCHO-
BAaHHO 3aMEYaeT, YTO O0OSI3aHHOCTb BBECTH OT-
BETCTBEHHOCTb OPTraHH3ALUIl 3a IPECTYIACHHUS
KOPPYIIIMOHHOM HAaIlPaBAEHHOCTH, KOMMepye-
CKMII ITOAKYTI, a TAKOKe 32 AETAAU3AITHIO AOXOAOB,
IIOAYYeHHBIX OT 9THX IIPECTYIAHHI, IIPeAyCMO-
tpena Kousennueit Cosera EBpormst 06 yroaos-
HOMW OTBETCTBEHHOCTH 3a Koppynuuio (parudu-
rnposaHa PepepasbHbiM 3akoHOM OT 25.07.2006
Ne 125-®3), Konsenrueit OOH npoTus koppym-
uuu (parudunuposana depepabHbIM 3aKOHOM
ot 08.03.2006 N2 40-®3), Konsenmueit OO CP
0 6opbbe ¢ IMOAKYIIOM HHOCTPAHHBIX AOAXKHOCT-
HbBIX AWI] IIPU OCYIECTBACHUH MEXAYHAPOAHBIX
aenosbix onepanuit (Poccuitckas ®epeparnus —
ee yYacTHHK).

OAHAKO He BUAUM IPeNSTCTBUI NPUHITUS
nonpasok kK KoAIT P®, ycranaBauBaromux Heo0-
XOAHMMYIO OTBETCTBEHHOCTb.

CymecTByromee mapasseAbHOE IIPOU3BOACT-
BO B OTHOIIEHNH PpU3NIECcKOro AULa (YTOAOBHOE)
¥ FOPUAMYECKOTO (RAMMHUCTPATHBHOE) CYUTAaEM
000CHOBAHHBIM.

Tax B cAydae IpU3HAHUS PU3MIECKOTO AHI]A
BHHOBHBIM, €My I'PO3HT, B 3aBUCHMOCTH OT COBep-
IIEHHOTO MPAaBOHAPYLIEHUs, Mepa MpecedeHus
BIIAOTD AO [IO)KM3HEHHOTO 3aKAI0UeHHs (IPUHIMAS
BO BHIMAHIe HAAWYHE MOPATOPHsS Ha CMEPTHYIO
KasHb). AaHHOE 06CTOATeABCTBO TpebyeT Goaee
AETAaABHOTO PACCAEAOBAHHS AASL OOBEKTUBHOCTU
Ha3HAYEHVS HaKa3aHUsI.

Mesxay TeM BUHY IOPHAMYECKOTO AUIIA OIIpe-
AEAUTD CAOXKHEE B BUAY IIPOTHBOPEYHIL, B TOM YH-
CAe B HayKe, O ee CYIJeCTBOBAaHHHU U BBIPAKEHHU.
B AaHHOM cAydyae cuuTaeM 0OOCHOBAHHBIM IIPH-
MeHsATb, ycTaHOBAeHHBIN KoAIl P®, npunnun
00bEeKTUBHOTO BMEHEHHSL.

Haunnas c Haaorosoro neproaa 3a 1 kBapraa
2015 ropa Ha ocHOBaHuu nyHkTa S.1 cTareu 174
Haaorosoro kopekca Poccuiickoit Qepepanuun
(B COOTBETCTBUU C M3MEHEHHIMH, BHECEHHbIMU

depepasbHbiM 3aKk0oHOM OT 21.07.2014 Ne 238-
®3) B HaroroBylo Aekaapanuio o HAC Brato-
YaIOTCS CBEAEHUS, YKa3aHHbIe B KHUTE ITOKYIIOK
u kHure nmpopax. Ilpu ocymecTBaeHHMN mocpea-
HUYECKOH AeATEAbHOCTH B HAAOTOBYIO AEKAApa-
o mo HAC BkaroyaroTcs Taxoke CBeACHUS B OT-
HOIIEHUH AQHHOH AEATEABHOCTH, OTpPa’KeHHbIe
B KypHaAe y4eTa IOAYYEHHBIX U BBICTABACHHBIX
CYeTOB-PaAKTYp.

YKa3aHHBIN MOPSIAOK ITO3BOAUT HAAOTOBBIM
OpraHaM OIePaTHBHO BBIABASTDH OPTaHU3AIUH,
He 00AapaOIMe HapAEXAIled IOPUANIECKON
anaHOCcThIO. HoO AAst 60Aee adexTuBHOrO IIpO-
TUBOAEHCTBUS UCIIOAB30BAHUS B IIPECTYITHOMN
AeSITEAPHOCTH MKTHUBHBIX OPTaHHM3AIIHii, KOMIIa-
HUI-IIPOKAAAOK U APYTHX KOPIIOPATHBHBIX 0bpa-
30BaHUI, He 00AAAAIOIUX HAAAEXKALIeH FOpHALYe-
CKOH AUYHOCTBIO, ITPEAAATAEM CO3AATH IIPOIIEAYPY
BPEMEHHOTO HCKAIOUEHHS IOPUAUYECKOTO AUIIA
u3 EI'PYOA Ha nepuoa npoBeaeHUs aAMUHHCTpa-
THUBHOI'O PaCCAEAOBaHMSL.

ITpaBo HAAOTOBOTO OpraHa UCKAIOYATh HeAeH-
CTBYIOIIME OpPTraHH3aIlMU M3 peecTpa yxe IpeA-
ycmoTpeHo B cTaTbe 21.1 DepepasbHOro 3akoHa
or 08.08.2001 N2 129-®3 «O rocypapcTBeHHOI
PerucTpaniy IOPUAUIECKIX AHI] U HHAUBHAY-
AABHBIX IpeATlpHHUMaTeAeii>. OAHAKO AaHHOe
IPaBO He HUCIIOAb3YeTCs B IIOAHOM Mepe. YKa3aH-
HOe 0OCTOSITEABCTBO CBSI3aHO, B TOM YHCA€, C He-
BO3MO>KHOCTDBIO OCYIIeCTBASITh IIOUCK U U3BATHE
MMYyIeCTBa HUCKAIOUAeMOTO AUIIA BO HCIIOAHEHUE
ero 00s3aHHOCTH I10 yIIAaTe HAAOTOB 1 COOPOB.

YcTaHOBACHHAS 3aKOHOM IIPOIIeAYPa BpeMeH-
HOTO HMCKAIOYEHHs Iopupndeckoro amuna us EI-
PIOA mo3BoamAa 6bI IPOBOAUTD IIPOIIEAYPHI
TIOMCKa UMYIIecTBa U (HAM) AQAO BO3MOXKHOCTD
OpraHHU3alMsAM BOCCTaHABAMBATD CBOIO ITPABOCIIO-
COOHOCTb.

B cBol0 O4yepeab KpyIHeHIIHe HAAOTOIAA-
TEABIUKH U APYTHe OPraHU3AIUH IIPHOOpeAH Obl
OOABIIYIO YBEPEHHOCTD IIPH 3aKAI0YE€HUH AOTOBO-
POB B CAy4Yae HAAMYHS CBEACHHUH O KOHTpareHTax
B peecTpe, a COMHUTEAbHbIE OPTaHH3AI[UH AMIIA-
AUCD OBI CBOETI IPAaBOCIIOCOOHOCTH A0 MOMEHTA
BBIHECEHUS PelleHHs IO Pe3yAbTaTaM aAMUHHUCT-
PaTHBHOTO PACCACAOBAHUS.
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